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 (5) Net Operating Losses. 
 

(a) Net operating losses shall be treated as provided in 
paragraph (10)  (10.1) of subsection (b) of O.C.G.A. § 48-7-21. 

 
(b) In the event a taxpayer is entitled to a refund of income 

taxes by reason of a net operating loss carryback under paragraph 
(10) (10.1)  of subsection (b) of O.C.G.A. § 48-7-21, the taxpayer 
may file an amended return within the time period prescribed by 
O.C.G.A.  § 48-7-21 or alternatively may file an “application for a 
tentative carryback adjustment of the taxes” within a period of 
twelve (12) months following the end of the taxable year of the net 
operating loss. The application shall be in such form as the 
Commissioner shall prescribe. Such application shall not constitute 
a claim for credit or refund for purposes of O.C.G.A. § 48-2-35. 
Within a period of ninety (90) days from the last day of the month 
in which the application for a tentative carryback adjustment is 
filed, the Commissioner shall make, to the extent he or she deems 
practicable in such period, a limited examination of the application 
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to determine the amount of tax decrease attributable to such 
carryback adjustment upon the basis of the application and 
examination.  The Commissioner may disallow, without further 
action, any application which contains errors of computation which 
he or she deems cannot be corrected within such ninety (90) day 
period or which contains material omissions. The decrease so 
determined shall be applied against any unpaid amount of the tax 
and the remainder shall, within such ninety (90) day period, be 
either credited against any income tax then due from the taxpayer, 
or refunded to the taxpayer. Any such credit or refund made within 
such ninety (90) day period shall be without interest. If the 
Commissioner should determine that the amount credited or 
refunded under this paragraph is in excess of the amount properly 
attributable to the carryback adjustment, he or she may assess the 
amount of the excess as a deficiency as if it were due to a 
mathematical error appearing on the face of a return. 
 
***** 
 
Authority: O.C.G.A. §§ 48-2-12 and 48-7-21 
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(8) Consolidated Return Net Operating Loss Deduction.  A 
consolidated Georgia net operating loss carryforward or carryback 
shall be allowed as a deduction on the Georgia consolidated return 
of an affiliated group under the following rules: 

 
***** 

 
(o) In the event a taxpayer is entitled to a refund of income 

taxes by reason of a net operating loss carryback under paragraph 
(10)(10.1) of subsection (b) of O.C.G.A. § 48-7-21, the taxpayer 
may file an amended return within the time period prescribed by 
O.C.G.A.  § 48-7-21 or alternatively may file an “application for a 
tentative carryback adjustment of the taxes” within a period of 
twelve (12) months following the end of the taxable year of the net 
operating loss. The application shall be in such form as the Com-
missioner shall prescribe. Such application shall not constitute a 
claim for credit or refund for purposes of O.C.G.A. § 48-2-35. 
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Within a period of ninety (90) days from the last day of the month 
in which the application for a tentative carryback adjustment is 
filed, the Commissioner shall make, to the extent he or she deems 
practicable in such period, a limited examination of the application 
to determine the amount of tax decrease attributable to such carry-
back adjustment upon the basis of the application and examination.  
The Commissioner may disallow, without further action, any ap-
plication which contains errors of computation which he or she 
deems cannot be corrected within such ninety (90) day period or 
which contains material omissions. The decrease so determined 
shall be applied against any unpaid amount of the tax and the re-
mainder shall, within such ninety (90) day period, be either cred-
ited against any income tax then due from the taxpayer, or re-
funded to the taxpayer. Any such credit or refund made within 
such ninety (90) day period shall be without interest. If the Com-
missioner should determine that the amount credited or refunded 
under this paragraph is in excess of the amount properly attribut-
able to the carryback adjustment, he or she may assess the amount 
of the excess as a deficiency as if it were due to a mathematical 
error appearing on the face of a return. 

 
***** 
 
Authority: O.C.G.A. §§ 48-2-12 and 48-7-21. 
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   (3) Net Operating Losses 
 
***** 
 
   (f) In the event the taxpayer is entitled to a refund of income taxes 
by reason of a net operating loss carryback, an application for 
tentative carryback adjustment or claim for refund will be filed in 
accordance with O.C.G.A. § 48-7-21(b)(10)(E) 48-7-21(b)(10.1)(E). 
The taxpayer may file an amended return within the time period 
prescribed in O.G.C.A. § 48-7-21(b)(10)(E) 48-7-21(b)(10.1)(E) or 
alternatively may file an “application for a tentative carryback 
adjustment of the taxes” within a period of twelve (12) months 
following the end of the taxable year of the net operating loss. The 
application shall be in such form as the Commissioner shall 
prescribe. Such application shall not constitute a claim for credit or 
refund for purposes of O.C.G.A. § 48-2-35. Within a period of 
ninety (90) days from the last day of the month in which the 
application for a tentative carryback adjustment is filed, the 
Commissioner shall make, to the extent he or she deems practicable 
in such period, a limited examination of the application to determine 
the amount of tax decrease attributable to such carryback adjustment 
upon the basis of the application and the examination.  The 
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Commissioner may disallow without further action any application 
which contains errors of computation which he or she deems cannot 
be corrected within such ninety (90) day period or which contains 
material omissions.  The decrease so determined shall be applied 
against any unpaid amount of the tax and the remainder shall, within 
such ninety (90) day period, be either credited against any income 
tax then due from the taxpayer, or refunded to the taxpayer. Any 
such credit or refund made within such ninety (90) day period shall 
be without interest. If the Commissioner should determine that the 
amount credited or refunded under this paragraph is in excess of the 
amount properly attributable to the carryback adjustment, he or she 
may assess the amount of the excess as a deficiency as if it were due 
to a mathematical error appearing on the face of a return. 
 
   (g) The provisions of Sections 108, 381, 382, and 384 of the 
Internal Revenue Code of 1986, as amended, as they relate to net 
operating losses also apply for Georgia purposes. These shall be 
applied as provided in O.C.G.A. § 48-7-21(b)(10)(D) 48-7-
21(b)(10.1)(D) and the regulations thereunder. 
 
***** 
 
Authority: O.C.G.A. §§ 48-2-12 and 48-7-27 


